
PLEASE PRINT ENTITY NAME ___________________________________________ 
 

 
 
Read carefully through the following pages. If you AGREE to all of the conditions of this 
license: 
 

a) Print two copies of the following pages. 
 
 

b) Print entity name clearly at the top of each page. 
 
 

c) Check the box(s) identifying the SYMYX® Product(s) you desire and complete 
all fields contained in the attached schedule, execute, date and initial the Schedule 
in space provided.  If incomplete we will notify you by e-mail (please include 
your e-mail address); the Network License Agreement will not be returned to you.  

 
 

d)  Have both copies of the Network License Agreement dated and executed by an 
authorized signatory. 

 
e)  Mail both copies of the agreement and the attached schedule with a self-addressed 

envelope to: 
 

Symyx Software, Inc. 
ATTN: Contract Management and Licensing 
2440 Camino Ramon, Suite 300 
San Ramon, CA  94583 
USA 

 
f)  PLEASE NOTE this is a no-charge license and is offered only under the terms of 

the attached Agreement.  Modifications to the Agreement will not be accepted. 
 
g) If SYMYX accepts your license request, SYMYX will sign and date the 

Agreement and mail you a copy. If your request is rejected you will be notified by 
e-mail. Please provide the appropriate return address and contact person on the 
attached schedule. Once you have received an approved copy of this Agreement 
from SYMYX you may download the Software and make it available to your end 
users in the form downloaded (along with the installer) or as otherwise specified, 
under the terms and conditions specified in this Agreement. 
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NETWORK LICENSE AGREEMENT 
 
 
1. GRANT OF LICENSE. Subject to all of the terms and conditions of this license, Symyx Software, Inc. 

(“SYMYX") grants to the entity identified below in the signature field (“Network Licensee”), a non-exclusive, 
non-sublicensable, non-transferable, limited license to:  
• download from SYMYX’s Internet Web site, the then currently available version of the software programs 

checked below along with their installers (together the "Software"), in binary executable form,  
• for the express purpose of copying onto a network file system and additionally, if Network Licensee is a not-

for-profit academic institution, onto certain individual PCs under its ownership or control, subject to the 
terms specified in the Schedule hereto, at Network Licensee’s sole expense,  

• for use by Network Licensee’s end users under the terms and conditions of the Software(s) End User License 
Agreement which is incorporated into the installer, or in accordance with Network Licensee's computer use 
policy which meets the requirements of the Schedule hereto. 

 
PROGRAM(S)

(Please check the applicable box for the desired program) 
 
  SYMYX® Chime  SYMYX® Draw  
  (Academic & Personal Use) 
 
PERMITTED USES. Network Licensee may: 
•  Download the Software along with the installer from SYMYX’s Internet Web site onto a network server which is 

within the possession and control of the Network Licensee. 
• Copy the uninstalled version of the Software (in the form made available on SYMYX’s Internet Web site) onto the 

network file system identified in the Schedule attached to this Agreement; or the installed version of the Software, 
(i) onto the network file system identified in the Schedule, and additionally, if Network Licensee is a not-for-profit 
academic institution, (ii) onto certain individual PCs under its ownership or control, subject to the terms specified 
in the Schedule. 

 
NONPERMITTED USES. Network Licensee may not: 
•  Use the Software unless the Network Licensee accepts the terms and conditions of the Software(s) End User 

License Agreement which is presented prior to installing the Software. 
•  Except as allowed for in the attached Schedule, make the installed version of the Software (i.e. the Software 

without the installer) available for use by Network Licensee’s end users. 
•  Except as allowed for in the attached Schedule, download or copy the Software without also downloading and 

copying the installer thereof. 
•  Download or copy only a portion of the Software. 
•  Rent, lease, lend, sell, transmit, or otherwise distribute or dispose of the Software or Network Licensee’s rights 

under this LICENSE on a temporary or permanent basis to another person or entity without the prior written 
consent of SYMYX. 

•  Alter, adapt, translate, decompile, disassemble, reverse engineer or otherwise attempt to discover the source code 
or underlying ideas, sequence, structure organization or algorithms of the Software, create derivative works based 
upon the Software or attempt or permit third parties to do so, except to the extent the foregoing restriction is 
expressly prohibited by applicable law.  

•  Remove, modify or obscure any copyright, trademark, and/or any other proprietary notices contained in or on the 
Software. 

•  Export, reexport or transfer the Software from the country in which it is originally downloaded by Network 
Licensee, without SYMYX’s prior written consent. 

 
2.  OWNERSHIP OF SOFTWARE. The Software is licensed and not sold.  SYMYX and its licensors retain all title 

to and, except as expressly and unambiguously licensed herein, all rights and interests in the Software and any and 
all new releases, updates and enhancements of the Software and all intellectual property and proprietary rights in 
the Software throughout the world.  SYMYX reserves all rights in the Software not expressly granted to Network 
Licensee.  Network Licensee acknowledges that the Software contains valuable trade secrets of SYMYX and 
Network Licensee shall: (i) keep confidential SYMYX’s trade secrets in the Software and all information, ideas 
and algorithms related thereto; (ii) disclose such information only to the extent required to use the Software under 
the terms of this Agreement; and (iii) if applicable, bind its employees, consultants, agents and other third parties 
in writing to maintaining the confidentiality of SYMYX’s trade secrets in the Software.  Network Licensee will 
comply with all requests made by SYMYX concerning the application of copyright or proprietary notices onto a 
network file systems containing the Software and other materials, including, but not limited to, associated 
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advertising and promotional materials.  Network Licensee shall not use any SYMYX trademark, tradename or 
logo without SYMYX’s prior written approval. 

 
3.  TERM AND TERMINATION. This License will become effective on the date signed on behalf of SYMYX and 

will terminate automatically One (1) year thereafter, unless previously otherwise terminated by one of the parties 
with written notice to the other.  Network Licensee may terminate this License at any time by discontinuing all 
downloading and copying of the Software and providing written notice to SYMYX to that effect.  Upon 
termination of the License, Network Licensee will delete all copies of the Software or portions thereof from the 
network.  In the event of termination, the following sections of this License will survive: 2, 3, 5, 6, 7,8 and 10. 

 
4.  FEE. There is no fee for the rights granted hereunder. 
 
5.  DISCLAIMER OF WARRANTY. TO THE MAXIMUM EXTENT PERMISSIBLE UNDER APPLICABLE 

LAW, THE SOFTWARE, IS PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER 
EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.  
NETWORK LICENSEE ACKNOWLEDGES AND AGREES THAT SYMYX DOES NOT WARRANT, 
GUARANTEE, OR MAKE ANY REPRESENTATIONS REGARDING THE PERFORMANCE, USE OR 
RESULTS OF THE USE OF THE SOFTWARE OR ITS CORRECTNESS, ACCURACY, RELIABILITY, 
CURRENTNESS, OR OTHERWISE. NETWORK LICENSEE ASSUMES THE ENTIRE RISK ASSOCIATED 
WITH NETWORK LICENSEE’S AND ITS END USERS USE OF THE SOFTWARE.  IF THE SOFTWARE IS 
DEFECTIVE, NETWORK LICENSEE ASSUMES THE ENTIRE RISK ASSOSCIATED WITH USE OF THE 
SOFTWARE. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, 
SO THE ABOVE DISCLAIMER MAY NOT APPLY. THIS DISCLAIMER OF WARRANTY IS AN 
ESSENTIAL PART OF THIS LICENSE. 

 
6.  LIMITATION OF LIABILITY. IN NO EVENT SHALL SYMYX, ITS LICENSORS, DEALERS, 

DISTRIBUTORS, AGENTS, OR EMPLOYEES OR ANYONE ELSE WHO HAS BEEN INVOLVED IN THE 
CREATION, PRODUCTION, OR DELIVERY OF THE SOFTWARE BE LIABLE WITH RESPECT TO ANY 
SUBJECT MATTER OF THIS LICENSE UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY 
OR OTHER THEORY FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL, EXEMPLARY OR 
INCIDENTAL DAMAGES OF ANY NATURE, INCLUDING WITHOUT LIMITATION DAMAGES FOR 
LOSS OF BUSINESS PROFITS OR REVENUE, LOSS OR INACCURACY OR CORRUPTION OF DATA, 
COST OF PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY, LIABILITY OR 
INJURY TO THIRD PERSONS, AND THE LIKE, WHETHER FORESEEABLE OR NOT, ARISING OUT OF 
THE USE OR INABILITY TO USE THE SOFTWARE, REGARDLESS OF WHETHER SYMYX HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT WILL SYMYX, ITS DEALERS’, 
DISTRIBUTORS’ AGENTS’ OR EMPLOYEES’ LIABILITY FOR ANY DAMAGES TO NETWORK 
LICENSEE, OR TO ANY OTHER PERSON OR ENTITY EVER EXCEED THE LICENSE FEES PAID TO 
SYMYX, IF ANY, REGARDLESS OF THE FORM OF THE CLAIM. SOME JURISDICTIONS DO NOT 
ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL 
DAMAGES, SO THE ABOVE EXCLUSION MAY NOT APPLY. 

 
7.  INDEMNIFICATION. Network Licensee shall indemnify, hold harmless and, upon SYMYX’s request, defend 

SYMYX from and against any and all claims, demands, or actions and pay any and all costs, expenses, attorney's 
fees, liabilities, or losses arising out of or in connection with the downloading, copying or use of the Software. 

 
8.  RELATIONSHIP BETWEEN THE PARTIES. In all matters relating to this License, Network Licensee shall 

act as an independent contractor. The relationship between SYMYX and Network Licensee is that of 
licensor/licensee.  Neither party shall represent that it has any authority to assume or create any obligation, express 
or implied, on behalf of the other party, nor to represent the other party as agent, employee, franchisee, or in any 
other capacity. 

 
9.  U.S. GOVERNMENT RESTRICTED RIGHTS. If Network Licensee is a unit or agency of the U.S government 

or acquiring the Software with Governmental funds; (i) the Software supplied to the Department of Defense 
(“DOD”) shall be subject to SYMYX’s standard commercial license and (ii) all Software supplied to any unit or 
agency of the U.S. Government other than the DOD, shall be governed by clause 52.227-19(c) of the FAR (or any 
successor regulations) or, in the case of NASA, in clause 48 1827.405(a) (or any successor regulations) and, in any 
such case, the U.S. Government acquires only “restricted rights” in the Software. Contractor/Manufacturer is: 
Symyx Software, Inc., 2440 Camino Ramon, Suite 300, San Ramon, CA  94583.  

 
10. GENERAL. This LICENSE is a complete and exclusive statement of all of the terms, conditions, and 

representations of the agreement between Network Licensee and SYMYX with respect to the subject matter 
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hereof.  This LICENSE shall not be varied, supplemented, qualified, or interpreted by any prior course of dealing 
between Network Licensee and SYMYX or by any usage of trade. The terms of this LICENSE shall not be 
modified or supplemented by any purchase order or acknowledgment, even though SYMYX may have signed 
such a document.  This LICENSE may be modified and the observance of any provision of this LICENSE may be 
waived only with the written consent of Network Licensee and SYMYX. If any term or provision of this 
LICENSE shall be found to be illegal, void, or for any reason unenforceable, it shall be deemed severable from, 
and shall in no way affect the validity or enforceability of the remaining provisions of this Agreement.  The 
license is personal to Network Licensee and any attempt to assign its rights and obligations hereunder will be void.  
NETWORK LICENSEE agrees to comply with all applicable export laws and regulations of the United States and 
all other jurisdictions in which NETWORK LICENSEE uses or transports the Software, its underlying 
information and technology.  In particular, but without limitation, none of the Software or underlying information 
or technology may be installed, used or otherwise exported or reexported (i) into (or to a national or resident of) 
Cuba, Libya, North Korea, Iran, Burma(Myanmar), Sudan or Syria (unless to a national of these countries who has 
permanent resident alien status in the United States) or (ii) to anyone on the United States Treasury Department's 
list of Specially Designated Nationals or the United States Commerce Department's Table of Deny Orders.  By 
downloading the Software, Network Licensee represents and warrants that Network Licensee is in compliance 
with all applicable export laws and regulations.  This Agreement has been written in English. Network Licensee 
waives any right it may have under the laws of the country in which the Software was accessed to have this 
Agreement written in its native language.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of California and applicable United States federal law without regard to conflicts of laws 
provisions thereof and without regard to the United Nations Convention on Contracts for the International Sale of 
Goods. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement by an authorized signatory effective as of 
the date executed by SYMYX. 
 
SYMYX SOFTWARE, INC. NETWORK LICENSEE 
(“SYMYX”) 
  Print Entity Legal Name:    

Signature:  Signature:   

Print Name:   Print Name:   

Title:   Title:   

Date:   Date:  

2440 Camino Ramon, Suite 300  Addr.:    

San Ramon, CA  94583  Addr.:    

Attn.: Contract Management & Licensing   Attn.:    
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SCHEDULE 1 
For Network License Agreement 

 
Print Legal Name of Network Licensee: 
_________________________________________________________________ 

 
Print Principal Business Address:   Contact:   

  Tel:   

  Fax:    

  E-mail:   

    

 
 
This Schedule is an essential part of, and is incorporated by reference into, the Network License Agreement to which it 
is attached. SYMYX RESERVES THE RIGHT TO REJECT ANY AND ALL LICENSE REQUESTS 
SUBMITTED BY NETWORK LICENSEE. 
 
PLEASE READ CAREFULLY AND CHECK THE OPTION THAT APPLIES TO YOU: 
 

 Network Licensee elects to install the uninstalled version of the Software (i.e. the Software with the installer 
presenting the End User license agreement). 
 

 Network Licensee desires to install the installed version of the Software (independent of the installer 
program, which contains the End User License Agreement) and is a (check one that applies to you): 
 

   non-profit academic institution; Network Licensee agrees to place the following notice at a location that 
will be viewed by each end user who accesses the Software via the Network: “The Software you are about to 
access is owned by Symyx Software, Inc. and is protected by United States and international copyright and other 
intellectual property laws. Your use of the Software is governed by the terms of SYMYX's End User License 
Agreement, by using the Software, you agree to be bound by its terms and conditions. Click here to read the terms 
and conditions of SYMYX's End User License Agreement.” (include the applicable End User License 
Agreement). 

 
   non-profit academic institution; Network Licensee may burn an image containing the Software on 

individual PC’s under Network Licensee's ownership or control, located at Network Licensee's classroom(s), 
campus computer center(s), or other facilities identified in this Schedule, and agrees to one of the following 
alternative conditions for use: 

 
 Network Licensee shall place the following notice at a location that will be viewed by each end user who 

accesses the Software. “The Software you are about to access is owned by Symyx Software, Inc. and is 
protected by United States and international copyright and other intellectual property laws. Your use of the 
Software is governed by the terms of SYMYX's End User License Agreement, by using the Software; you 
agree to be bound by its terms and conditions. Click here to read the terms and conditions of SYMYX's End 
User License Agreement.” (include a hyperlink to the applicable end-user license);  
 
OR 
 

 Network Licensee acknowledges and represents that it has a computer use policy ("Policy") legally 
acknowledged by each end user who accesses the Software, and that it places notices of said Policy at 
Network Licensee's campus computer center(s) and other facilities.  Network Licensee further acknowledges 
and represents that said Policy expressly advises end users of their legal duty to maintain the confidentiality 
of third party software provided by Network Licensee for their use, and that any and all use of such software 
by end users must be for academic and non-commercial purposes only.   Further, Network Licensee expressly 
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acknowledges that such terms and conditions within its Policy constitute a material and essential condition of 
this Agreement. 

 
 non-academic, non-profit organization or for-profit organization, Network Licensee agrees to assume full 

responsibility and guarantee that all end users who will execute the Software via the Network have been made 
aware of and shall comply with the terms and conditions of the applicable SYMYX End User License Agreement 
contained in the installer of the Software. Note: Symyx Draw is offered at no charge only for personal and 
academic use. 

 
Description and location of the Network and/or Academic Institution's facilities on which the Software will be made 
available:  

________________________________________________________________________________________________ 

  

  

  

  

  

  
 

Description of any publication and/or other software that will accompany the use of the Software by Network Licensee:  

  

  

  
Description of and estimated number of end users accessing the Software:  

  
 

First date Software will be made available: _____________________________________________________ 

 

Network Licensee's Initials ______ 
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